25. Ecnu Bbl NMieTe paHPUKN unum
CO3p0aéTe NPoM3BOAHbLIEe NPOU3BeAeHnAa onna
nyonaukaumm nnm npopa>ku, CHad4ana
noJsiyuuTte paspewieHMe Ha UcnoJsib3oBaHue
opuruHana numbo 3ameHuTe
3aMMCTBOBaHHbIe UME@HA NepCoHa>keu n ux
OTHOLUEHUA CBOMMM

BbIrOQHOCTb NCXOOHOW BEPCUW: BbICOKAA [Joka3aTenbHOCTb B - ncxooHasa Bepcus ONSa oeHer
6ecnnaTHoO MNUMOXOA0M HEMHOIr 0 CUJ1bl BOJIN Hopmbl Kntas (KHP)

Poccunckme paHHbIE: HAaCTUYHO

KnTanckme ycnoBus 1 pOCCUNCKNE AaHHble pa3fesieHbl Mo noasm. Poccnimnckasa ceepka
YaCTUYHas; HEMPOBEPEHHbIE MOJI1 OTMEYEHbl 0TAENbHO. OUEHKN 1 PUNbTPbI

OTHOCATCA K NCXOOHOM BepCcun.

OuEeHKWN Bblle OTHOCATCS K UCXOQHOW BEPCUW; OTAEsNbHASA OLEHKa POCCUIACKOro BapuaHTa
He NPoBOAMACh.

MpocTbiMU cnoBamMu

Kutan — ucxopHas sepcua. [laxxe ecnm B haHPUKe 3aMMCTBOBaHbI
TO/IbKO MEeHa, XapaKTepbl MepCOHaKen N OTHOLWEHNS MeXXOy HUMU, ero
nybnnkauuto B Kntae MoryT npusHaTb HapyLeHneM aBTOPCKMX npas. B
kKHUre U3sH Hana «HOHowm 3pewHmnx mecT (LthElfy/b 4 )» 6bian
3aumcTBOBaHbl bonee 60 nepcoHaxken L3uHb KOHa. Cya BTOpON
MHCTaHUuKn obsa3an aBTopa BbiNAaTUTL 1680000 0aHen KoMNeHcaUUn v
ewé 200000 toaHen pacxonoB. PasbupatenscTtBo 4Anaocb 9 neT n B utore
3aBepLnIOCh NpUMUpeHmnem. ABTop cornacunacs bonblue He
nepensgaBaTb KHUIY 6e3 nameHeHUn. Y1o KacaeTcsa haHPUKOB, KOTOpbIE
nMwyT BecnaaTHO paan yaoBO/bCTBUSA, CYA YKa3al, 4YTO Ka)KAbll ciyyan
HY>XHO pa3bupaTb OTAENbHO.

Poccusa. B Poccum He3akKOHHOe UCMNOoJib30BaHMe YaCTu Npon3BeneHuns, ero
Ha3BaHUA UM NepCoOHa)ka HapyLwaeT NCKJIIYUTEesIbHOe NPaBo Ha




npon3BeneHne B LeOM. 3alLMLLATCSa U NpaBa aBTopa NPOM3BOAHOIO
nponsBeneHmns, n npaBa aBTOPOB opurnHana. OTCYyTCTBUE BUHbI He

ocBoboXxfaeT oT 0643aHHOCTM NPEKPATUTb HapyLleHue.

3aTpaThl

Kutanm — ucxopHasa Bepcus. be3s geHexxHbIX 3aTpaT. [Mpexae 4yem
nybnnkosaTb Unu npogasaTh, 0b6CcyanTe paspewleHmne c npasoobnagatenem
opurnHana. Echm ooroBopnTbCA HE MOJIYyHYUTCH, 3aMeHNTE 3aMCTBOBAHHbIE
MMeHa, XapaKTepbl NePCOHaXKen N OTHOLWEHUA MeXXay HUMKU cBouMN. B
Ha3BaHMW, NOA3AroJIOBKe U peKJlaMHbIX pa3ax TOXe He UCMNOoNb3ynTe
N3BECTHOCTb OpUrnHana.

Poccusa. [leHeXHble 3aTpaTbl U YCIOBUSA NOJTyHEHUS pa3peLlleHns B 3TUX
MCTOYHMKAX HE yKa3aHbl.

Bbiropga

Kutan — ncxopHas sepcua. B pomaHe Li3aH HaHAa «KOHOWM 3aewHnx mect
(tEiBAY/ D EE)» ncnonb3oBaHbl UMEHa NepcoHa)kel n3 poMaHoB L3nHb KOHa: Mo
Li3nH, XyaH XKyH, Lsio ®3H, JInHxy YyH 1 gpyrme. B kKHUre pacckasbiBaeTtcs o6
NX XKU3HUN B YHUBEPCUTETCKOM Kamnyce. MNpu nybamkauum B 2002 rony
noA3arosioBoK 6bi1 «YHMBEPCUTETCKANA XU3Hb repoeB — CTPEJSIKOB MO opJiam
(SR ZREEAIAFAE)». K MOMEHTY Nofadun UCKa KHUra Bbillsla B HECKOJIbKUX
BEpPCUSAX, @ €€ TUpaXK NPeBbICU MUWIJINOH 3K3eMniapoB. B 2016 roay L3nHb
KOH nogan nck npoTtms Li3aH HaHa n nsgatenen, notpeboBas KOMNeHcaUmMo B
5000000 toaHen. Cyn nepBon MHCTaHUMM B KuTae CH4EN, 4TO HapyLueHus
aBTOPCKMX NpaB HeT. OCHoBaHMe 6bI10 TaKMM: BHE KOHKPETHOr0 CloXKeTa
OOHW NNLWb UMEHA, OTHOLWEHUSA N XapaKTepbl MepcoHa)ken TpyAHO CHNTaTb
KOHKPEeTHON (hOpMOW Bbipa>keHUd, KoTopasa noasiexuT 3awmTte. Ho cyn nepson
WHCTaHUWW YCTaHOBWJI, 4TO Li3sH HaHb ncnonb3oBan n3BeCTHOCTb OpUrnHaia
ANa NpUBNEeYEeHNs YnTaTenen, n Npm3Han 3To HegobpoCcoBEeCTHON
KOHKYypeHumnen. Cya HasHadyun komneHcauuto B 1680000 oaHen — 30% oT
5600000 toaHen aBTOPCKNX OTHUCEHNIA 3a BCe roabl, a Takxe 200000 oaHen
pacxo[oB Ha aZlBOKATOB. [leno BO BTOPOW MHCTaHUMK paccMaTpman Cypq no
NHTeNNeKTyasbHON cobCcTBEHHOCTH ropoaa MNyaHuxoy (I MEIIR=HGART). OH
N3MEHN peLlleHne N NnpusHan HapyweHue aBTopckux npas. Cyn BTOpou
WHCTaHUWWN CHEN, YTO CIOXKEeTbl ABYX KHUI HE MMEIOT CYLLeCTBEHHOro



CX0ACTBa, TO €CTb CIOXKeT He Bbln ckonnmpoBaH. HO B COBOKYMHOM «aHcaMbne
nepcoHa)ken», coctosiwem n3 6onee 60 repoes, MMeHa, XapaKTepsbl,
OTHOWEHUA N npeabicTopumn bbln pesynbTaToM Bbibopa n noctpoeHuns L3nHb
FOHa. 3To hopMa BbiparkeHUs, KOTOPYHO 3alinLlaeT 3aKOH 06 aBTOPCKOM
npase. LU3saH HaHb Hapywnn aBTOpCKKME npasBa Ha 4YeTbipe poMaHa L3nHb FOHa.
Noa3arosoBOK HAMEpPEHHO OTCbhIlan K «JlereHge o reposx — CcTpesikax no
opniam (SIAEZERE(E)», 4TO LONONHUTENBHO COCTABUIIO HEL0BPOCOBECTHYIO
KOHKYypeHumio. Cyn BTOpon MHCTaHuum obasan LI3sH HaHA npekpaTuTb
HenobpOCOBECTHYIO KOHKYpeHLUMio, onybankoBaTb B raseTe coobuweHne ons
yCTpaHeHunsa eé nocnencteun, BbinnaTnTb 1680000 toaHen KoOMMeHcaunm n
200000 toaHen pa3yMHbIX pacxonos. [1Be n3gatenbCKo-oUCTpnbboTopCcKmne
KOMMaHNN HEeCIN CONMNAAPHYI0 OTBETCTBEHHOCTb 3a 330000 oaHen 13 aTon
CYMMbI, TO €CTb 3TY YaCTb OHU A0J/KHbI 6blIM BO3MECTUTb coBMecTHo. Cya
BTOPOW MHCTaHUUW He npeanucasn npekpaTuTb HapyLleHne aBTOPCKMX npas,
HO noTpebosan Npu byayLwnx nepemsgaHnax BolinaaydymeaTb NpaBoobnagaTtento
opurmnHana 30% goxona oT aBTOPCKUX OTHUCEHUI 3a nepensganHune. Nocne
BTOPOWN MHCTaHUWK 06e CTOpPOHbLI 0bpaTuanCbL B HapoaHbI Cyq BbiCLLEN
cTyneHu npoBuHummn NyaHayH (I REBRARZER) ¢ 3aaBneHmamm o
nepecmoTpe gena. 19 ceHTabps 2025 roga Bce CTOPOHbI 4OCTUM/IN MUPOBOIO
corslalieHnsa npu nocpegHn4yecTse HapoaHoro cyaa BbICLLIEN CTYNEHN
npoBuHUUK N'yaHayH (I~ Z&&Rk). B cornaweHnn CTopoHbl A,0r0BOPUINCE HE
KBannuumpoBaTb Npousowienuiee Kak «njaarvat». LU3aH HaHb npu3sHan, 4to
BO BpeMs CO34aHusA KHUIMM eMy He XBaTaJl0 3HaHUW 3aKoHo4aTeNnbLCcTBa 06
aBTOpPCKOM rnpase. OH He nony4un 3apaHee paspeweHue LU3nHb KOHa Ha
nepepaboTky 1 NpnynHuUN emy yuepb. LI3saH HaHb cornacunca 6onbuie He
nepensgaBaTb 3TY KHUTYy 6e3 nameHeHun. MNMpun dbyaywinx nepensgaHnsax oH
bonbwe He ByaeT NCNosb30BaTb OPUrMHaANbHbIE UMEHA MEPCOHAXKEN U3
npousseneHnin LsnHo KOHa n cBa3aHHOe C HUMKU cofep>kaHue. Bce CTOPOHbI
NOATBEPAWIN, YTO TOT NOA3arosIOBOK COCTaBM/1 HeaobpoCOBECTHYIO
KOHKYypeHuuto. LI3gH HaHb y>xe BbINaTWU/ KOMMEeHcauunto, Ha3Ha4YeHHY0 Cya0M
BTOPOW MHCTaHUuK. Nocne nonyyvyeHnsa NoL pacnmcky AOKYMeHTa O
MPUMUPEHUN MPEXXHNEe peLleHns NepBon N BTOPOW MHCTAHUMKW yTpaTuIn
topnanyeckyto cuny. OTBeTHYMKOM Mo Apyromy geny bbin YxaH Mye, aBTop
cepuun pomaHoB «lpu3pak 3aayBaeT cevy (RIXAT)», nucaswmnin nog,
nceBooHMMOM «Bnagbika neceH NoaHebecHon (KX F#xIE)». B 2006 roay oH
nepenasn BCe MMYyLLECTBEHHbIE aBTOPCKME NpaBa Ha 3Ty Cepuo poMaHoOB
kKoMnaHun «WaHxan CioaHbTUH — pa3BieKaTeslbHble MHHPOPMALNOHHbIE

-

TexHonorun (EBEERKE SR ERAF])». No3xxe oH paspewnn nsgatb



HOBYIO KHUTY «OduLepsl, nulyume 301070 (EERE)». B Hell ncnosib3oBaanch
MMEHa NMepCOHa>kKen, OTHOLLIEHUSA MeXXAY HUMN N NpaBuia pacxuleHns
rpobHUL, U3 cepun pomaHoB «lMpuspak 3agyBaeT ceevy (BMIT)». Ha obnoxke
HOBOW KHUIM BbIJT NCNOJIb30BaH nocTep duibMa «Monck apakoHa (FIR)»,
CHAATOrO Mo cepumn pomaHoB «lpuspak 3agyBaeT ceevy (BMWIT)». KoMmnaHus
CioaHbTUH (ZREE]) nogana uck, notpebosas 20000000 toaHemn
KoMMeHcauun. HapoaHsin cyp panoHa MyayH ropoaa LWanxas (LEiSHEZRERT)
CYE€N, YTO Y HOBOW KHUIMN CBOMN CaMOCTOSATESIbHbIN CIOXXEeT N HapyLleHns
aBTOPCKMX NpaB HeT. Ho o610)XKKa co3paBana y Yyntatenen owmnboyHoe
BreyaTsieHMe, YTO KHUra cBs3aHa C NpoM3BefeHneM, Ha KOTOPOM OCHOBaH
nnbm «Mouck gpakoHa (FHIR)». 2T0 ObISIO NPU3HAHO HEAOCTOBEPHOW
peknamon. Cyn obs3an ABe n3gaTenbCKO-UCTPUDOLIOTOPCKME KOMMaHUN
BbiNnNaTnTb 900000 toaHen KoMneHcauun. N3gaTenbCTBO HEC/IO CONMMOAPHYI0
OTBEeTCTBEeHHOCTb 3a 600000 oaHen n3 3Ton cyMmmbl. Cyl BTOPOU MHCTaHUNN
OCTaBWA peweHne B cune. o 3akoHy NpaBo Ha NepepaboTKy — 3TO NpaBo
N3MeHATb NPOM3BEAEHME N CO34aBaTb HOBOE Npon3BeaeHne, obnagawulee
OpUrnHasbHOCTbIO. icnosib30BaHMe Npoun3BeneHns NyTém nepepaboTku,
nepesofa, COCTaBNIEHMSA NpUMeYaHuin n gpyrumm cnocobamm 6e3 paspelleHms
obnagatens aBTOPCKUX NpaB BAEYET rpakAaHCKY0 OTBETCTBEHHOCTb, B TOM
yucne 0653aHHOCTb NPeKpaTUTb HapyLleHne N BO3MeCTUTb YObITKM (Mo Bcemy
KuTalto)

Poccus. Boiroga ot 3aMeHbl UMEH M OTHOLLEHWUIA NMepcoHa)Ken B 3TUX

MCTOYHNKaX He YKa3aHa.

MpuMmeuyaHuna

Kutan — ucxopHas sepcua. KoMy 3To BbIrO4HO — BaM caMuM. YpoBeHb B
MPUCBOEH NOTOMY, YTO NMpaBoBble rpaHuLbl PaHPUKOB B Kntae ewé
OKOHYaTeNbHO He onpepeneHbl. B 3ToM aene aBe cynebHble MHCTaHUUN
NPULWAN K pa3HbiM BbiBOAaM. B ntore geno 3aBepLuniocb nNpuMmpeHmnemM, n
oba pelweHus bosiblie He nMeloT topunandeckon cunel. Cyaba HaponHoro cyaa
BbICLUEN CTyneHn npoBuHUmMK MNyaHayH (I &R &PT), paccMaTpuBaBLIMi feno, B
OTBeTax Ha BOMPOCHLI NOSACHWJI, HTO MUPOBOE COornalleHne CBs3blBaeT TOJIbKO
CTOPOHbI 3TOro Aaena. HapywaeT nm paHPUK aBTOPCKUE NpaBa, «HY»XXHO
pa3bupaTb C Y4ETOM KOHKPETHbIX 0BCTOATENbCTB, HEeNb34a cyanTb 060 BCex
cny4vaax oanHakoBo». Cyabs npensioXxua nocaefoBaTelbHOCTb OLLEHKN U3
Tpéx waros. CHavYyana Hy>KHO NOCMOTpPeEThb, YTO COBMajaeT B ABYX



npon3sBeneHnax: abcTpakTHble NOEN NN KOHKPeTHasa hopMa BbiparkeHUS.
3aTeM — co3f4aHa Jin 3Ta popMa Bbipa>keHNA cCaMUM aBTOPOM opurmnHana. U
HaKOHeU — He OTHOCUTCS 1M NCNOJIb30BaHUE K C/ly4asM, KOTOpble He
HapyLwalwT npasa, HaNnpuMmep K 4onyCcTUMOMY UCMOJIb30BaHUIO. Mo3ToMy
3aMMCTBOBaAHME TOJIbKO O4HOW TE€Mbl NN OAHOWN NCXOOAHOW YCTAaHOBKU HECET
He TOT »XKe PUCK, YTO 3aMMCTBOBaHME Lenoro Habopa MMEH, XapaKTepoB
rnepcoHa)kem N OTHOLIEHNIN MexXxay HUMWU. Npn NOArOTOBKE 3TON KHUMN He
yhanocb HanTu B Kntae odmnumanbHble cynebHole gena, B KOTOpbIX ObI10
BblHECEHO pelleHne o0 paHpurkax, becnnaTtHo pa3MelwéHHbIX B UHTepHeTe. B
3akoHe KHP 06 aBTopckoM npaBe (FE{EIE) ToXKe HET UCKIIOYEHNS «eCnn He
OpaTb A€eHbIN, HapyLWeHNa HeT». Hy>KHO y4nTbiBaTb M 3aTpaTbl Ha CaMo
pa3bunpaTenbLCTBO: OT NoAayn Ucka B nione 2016 roga A0 NPMMUPEHNS B
ceHTa6bpe 2025 roga npowno 9 net. 3a 3TO BpeMs 4eN10 NPOLUSIo NMePBYO
WHCTaHUWIO, BTOPYIO MHCTAHLUMIO N NPOBEPKY OCHOBAHUW OJ14 rnepecMoTpa.
Cam U3uHb KOH yMep BO BpeMs pa3bupaTesnibCTBa BO BTOPOW MHCTAHLUN.
Mocne npofa>kn aBTOPCKUX NpaB MoKyrnaTesb MOXET NnogaTb UCK Aaxke
MPOTUB CaMOro aBTopa opurmnHana, ecnm ToT HanuweT nNpofosmKeHne. MeHHo
3TO NPOM30LLI0 C aBTOPOM Mo NceBAoHMMOM «Bnagbika neceH NogHebecHom
(X TF#ME)». B cnopax 06 aBTopckux NpaBax B KuTae pa3yMHble pacxonbl,
KOTOpble BblMrpaBLUasi CTOPOHa NoHecNa A1 npecevyeHns HapyLeHns, MmoryT
BKJIIOYaTbCA B KOMMNeHcauuto. B aTtom gene 200000 toaHen, Ha3Ha4YeHHble
CYAOM NepBON MHCTaHUWK, BbiNM pacxogamMn Ha agBokaToB. O puckax
rnepeBoda Y4y>XUX NPon3BeAEHNN HAa KUTAWUCKUI A3bIK, UX Nnepenybnmnkaumm m
pacnpocTpaHeHUsa CM. MYHKT 24 3TOoro pasaena (nepesoj KOMUKCOB Ha
KUTaNCKUIN a3blK, Nnepenybnmkauma dnabMoB 1 cepuasnios).

Poccusa. ICTOYHNKN He MOATBEP )X AAK0T, 4TO OOHOW 3aMeHbl UMEH U
OTHOWEHUN A0CTAaTOYHO A9 3aKOHHOM Nybnnkauum nnm npona>kn. Takxe B
HUX HET OTAe/IbHOro npasunna gna 6ecnnatHbIX PaHPUKOB.
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