11. Ecnm OoT nocAratesibCTBa He YUTH,
MO>XHO AaTb OTNOP, HO TOJIbLKO TOMY, KTO
cemyac HanagaeT: OH OCTAHOBUJICA —
oCcTaHoBUTecChb M Bbl (No 3aKkoHaM KHP)

BbIrogHOCTb NCXOOHOW Bepcunn: obbl4yHas [JokasaTesIbHOCTb A + UCXO4Has Bepcuna
aonsa ceobonbl MHOIo geHer HEeCKOJIbKO YaCoB HEMHOI O ClJibl BOJIN YacTnyHo Kutan

AHanor B Poccunm He HanpeH

Nckanu B opuumnanbHbIX POCCUNCKMX NCTOYHUKaX (NnpoBepeHo 08.10.2026), npsaMoro
aHaJsiora He HalIW. ITO He 3HAYUT, 4TOo ero HeT. Kutanckme ycnosus Ha Poccuto He
rnepeHocuTe.

OuEeHKN Bblle OTHOCATCS K UCXOAHON BEPCUN; OTAESIbHAA OLLeHKa POCCUNCKOro BapnaHTa
He NpoBOAMIACh.

MpocTbiMKu cnoBamMmu

Kutanm — ucxopHas sepcus. Ecnm B KHP gpyron 4yenosek npamo cemvac
rnocsraeT Ha BacC WM KOro-To eLl€, a Bbl NpUMeHseTe Cuiy, 4Tobbl ero
OCTAHOBUTb, U MPUYMNHSAETE eMy TPaBMbl, YrOJIOBHON OTBETCTBEHHOCTW Bbl
He HecéTe. Ecainm oH NpsAMO cenyac coBepllaeT HaCUIbCTBEHHOE
HanageHue, ybnmncTeo, pasbon, nsHacuaoBaHME NN NOXULLEHNE
yenoBekKa, Aa)ke NpUYNHEHNEe eMy TPaBM NN CMEPTU He CHUTaEeTCH
npeBbilLEHNEM NpenenoB 060poHbl. HO MPMMEHATb CUJTy MOXKHO TOJIbKO K
TOMY, KTO cernyac HanagaeT: OH OCTaHOBWJICA — OCTaHOBUTECH U Bbl.
Ha)ke ecnm ntorosoe peweHne bygeT B Bally Nosb3y, CHavasa NpoTuMB
BaC MoOryT Bo3OyAnTb A€S10 N Ha HECKOJIbKO AHEN 3aKJI04YUTb MOoA CTPaXy.

3aTpaThl

Kutan — ucxopgHana Bepcus. YCyrn agBokaTa CTOAT OT HECKOJIbKUX ThICAY
toaHeln. Mpn MaTepunasnbHbIX TPYAHOCTSX MOXKHO NoAaTh 3asiBJIEHNE Ha
topuanyeckyto nomoulb. OCHOBHbIE N34EPXKKN BO3HUKAOT MOTOM: YacTo
CHa4vana Bo36y>xaatT Aeno 06 yMblleHHOM NPUYMHEHUN Bpeaa 340P0BbIO,
NpUXoanTCs Yy4acTBOBaTb B paccsefoBaHNN, a MHOrAa CHavyasla Aep)kaT noga
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cTpaxken 6onbwe 10 gHen. Camoe TpyJAHOE — B 3TU IHWN COXPaHSATb
CMOKOWCTBME N He TepsATb FOJIOBY.

Bbiropa

Kutau — ucxopHaa Bepcusa. YrosioBHbilh kogekc KHP (FI5£) onpenenseT, 4To
c4YmTaeTca Heobxoammonm obopoHon. MIHTepechl rocynapcTBa, 06LeCcTBEHHbIE
WHTEpPECHI, INYHASA HEMPUKOCHOBEHHOCTb, MMYLLECTBO 1 Apyrue npaBa —
BaLUW WM APYroro 4YesoBeka — NMpsMo cenvac nogBepratoTcs
MPOTMBOMNPABHOMY NMOCAraTeNbCTBY. ECIM B 3TOT MOMEHT MPUMEHUTL CUYy,
4TOObl OCTAHOBUTbL MOCAraTeNbCTBO, N MPUYNHUTBL TPABMbl TOMY, KTO €ro
COBEpLUAET, 3TO CYMTaeTCcsa Heobxoammom o6OpPOHON N He BNEYET YyrosIOBHOMN
OTBETCTBEHHOCTW. B TOW XXe cTaTbe HanncaHo: «Ecnmn Heobxoaonmasa obopoHa
SIBHO MpeBbillaeT HeobxoanMmble npenesbl U NPUYNHAET 3HAYNTENbHbINA Bpea,
HacTynaeT YyrosioBHas OTBETCTBEHHOCTb, OAHAKO HaKa3aHne A0J/IKHO bbiTb
CMArYEHO UM OT Hero criegyeT ocBoboanTb». ECTb 1 gpyras 4acTb: «Ecam
npwv 3aWmMTe OT COBEPLUAEMOro HaCUbLCTBEHHOIrO HanageHus, ybuncrsea,
pa360s, N3HACUIOBAHUS, MOXNLLEHUS YENOBEKA UK OPYroro
HaCUbCTBEHHOIO NMPeCTYNJIEHUSA, CEPbE3HO YIrPOXKaOLLLErO JINYHOWN
6e3onacHOCTKY, MUy, COBepLUAOLWEMY NPOTMBOMNPAaBHOE MOCAraTenbCTBO,
MPUYNHEHbI TPAaBMbl W CMEPTb, 3TO HE CYNTAETCS NPEBbILLEHNEM NPenesioB
HeobxoanMonm 060pOoHbI U HE BJIEYET YrOJIOBHON OTBETCTBEHHOCTU».
PykoBogsLive pa3bsacHeHns (FEEE M) BepxoBHOro HapoaHOro cyna,
BepxoBHOM HapOA4HOW NPOKypaTypbl 1 MMHUCTEpPCTBa 06LLLECTBEHHOMN
6e3onacHocTn KHP (F&E—32EF) yTOYHAOT 3TU rpaHuubl. 018 npusHaHuUs
npesBbilWeHna npenenoB 060pPOHbI A0/KHbI 04HOBPEMEHHO BbIMOIHATLCA ABa
YCNOBMSA: «SIBHOE MNpeBbllieHne HeobxoanuMbIX MpenesioB» n «npuYnHeHune
3HAYNTENbHOro Bpena». bes nboro n3 HUX nNpeBbilLEHNA HET. «[TpuYnHEeHNne
3HAYNTENbHOro Bpeda» 03Ha4YaeT NpPUYMHEHNE TAXKKOIro Bpeda 340P0BbIO NN
cCMepTn N1uy, coBepLuatoleMy NpoTMBONpPaBHOE NMOCAraTeNbCTBO. JIErKMN
Bpend 340POBblO N MEHEE TS)KEsble MOBPEXAEHMNSA Cloa HE OTHOCATCS.
MocAraTenbCTBO CYUTAETCSH OKOHYEHHbLIM TOJIbLKO TOrAa, Korga rnocsaratowmm
DENCTBUTESNIbHO Y)Xe yTpaTua CNocobHOCTb Npoao/KaTb €ro niu
NEeNCTBUTENIbHO y)Xe 0TKa3asca oT Hero. O6opoHa Ao/KHa BbiTb Hanpas/sieHa
Ha camoro nocsratowero. Ecim npoTnesonpaBHOE MOCAraTeNbCTBO ABHO
HE3HAYNTENbHO U 3TO MOXXHO MOHATbL, MPUMEHEeHNe 11 ero npecevyeHus
cnocoba, cnocobHOro NPUYNHNTDL TAXKKUIA BpeLd 300POBbI0 N CMEPTb, He
npu3HaéTca obopoHon. N3aep)xKmM caMoro npouecca nokasaHbl B
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omumanbHbIX NpuMepax. MpumMep npokypaTypbl Ne 47, geno KO XanMuHa (1€
5158 47 SF8HHZ): Beyepom 27 aBrycTta 2018 roga opraHbl 06LEeCTBEHHON
B6e3onacHOCTM BO3OYyAMAM eno 00 «yMbILLUJIEHHOM MPUYNHEHUN Bpena
300pPOBbLIO» N HAYann paccienoBaHme. 1 ceHTAbpa YnpaBneHmne
obLecTBeHHOM 6e3onacHoCcTM ropoda KyHblaHb (BT ARRE),
PYKOBOACTBYSACh YacTbio 3 cTaTbn 20 YronosHoro kogekca KHP (Fi7%),
npu3Hano gencrtems Heobxoammom obopoHoM N NpekpaTuao geno. MNpumep
npokypaTypbl Ne 45, neno Yaua (155 45 SFEEZR): ofHoro yvaulerocs
n3bmeanm 9 4yenosek, OH Aaj1 OTMOP C HOXKOM N NPUYUHWA 3 NIOAAM TSXKKUN
Bpend 300poBbto. OpraHbl obuecTBeHHOW 6e3onacHOCTM Bo36yannm neno no
MNOAO3PEHNIO B YMbILWIEHHOM MPUYNHEHUN Bpeda 340POBbI0 N 3a4ep)xann ero
B Yr0OJIOBHO-MpoueccyasibHOM nopsake. NpokypaTypa npusHana 4encTeus
HeobxoamMmon o6opoHOU 1 He ofobpunia apecT. TONIbKO Toraa opraHsbl
obuwecTBeHHON Be30nNacHOCTM ero oTNycTuAn. Ecnm nocne 3agep>xaHus
opraHbl obwecTBeHHON 6€30NacHOCTM CHMUTAKOT apecT HeObX0ANMbIM, OHW
OOJKHbI B Te4eHne 3 AHen HanpaBuTb B NPOKypaTypy Xo4aTancTBo A4
paccMoTpeHus n ogobpeHuns (nepefgaTb NPoOKypaType BONpoc, o4o0bpaTb nu
apecT). B 0cobbix cnyvyasix CPOK MOXXHO NpoannTb Ha 1-4 gHA. Ons nuu,
CepbE3HO NoA03peBAEMbIX B COBEPLUEHUU MPECTYN/IEHNN B pa3HbIX MeCcTax,
HEeO4HOKPAaTHO UM rpynnon, CPOK MOXKHO npoaauTb Ao 30 gHen. 3aTeMm
NpoKypaTypa NpMHUMaeT pelleHne B TedyeHne 7 gHen (no scemy KuTato).

MpuMmeuyaHuna

Kutam — ucxopgHasa sepcus. [1o0 ymonyaHuUio BCE e cnefyeT OTOUTU n
Bbl3BaTb NOJIMLMNIO, KaK CKa3aHo B NyHKTe 10 (npu KoHpAMKTe cHa4vana
Bbl3BaTb NOAMLUIO, HE NPUMEHATb cuny). Ecnn aoBoe gepyTcsa opyr ¢ ApyroMm, B
KHP 3T0 He cuynTaeTcsa obopoHon. Ecnm npoTmBHUK ynan nan ybexxan, a Bbl
npoAoJsiKaeTe npecnenoBaTtb U BUTb ero, 3To ToXe He cHnuTaeTcs 06opoHON.
BO3MOXXHOCTb AaTb OTNOP CTOUT pacCMaTpmBaTb TOJILKO B TOT MOMEHT, Koraa
OTCTYynaTb y>Ke HeKypAa. [locne cnyymBLIEerocs Hy>KHO caenaTbhb Tpu Bewn. Bo-
nepBbIX, NOCJIe BbI30Ba NOJINLMN HE YXOAUTb C MecTa npoucecTsus. Bo-
BTOPbIX, KAK MOXXHO CKopee obecneynTb COXPaHHOCTb 3anucen Kamep 1
BO3MOXXHOCTb CBA3aTbCA C o4eBmauamn. Kutamckue Pykosogswme
pasbsAcHeHus (3ESEM) TpebyloT oT opraHos obulecTBeHHO 6e30nacHOCTuU
He3aMen/INTeNIbHO MNoJy4YnTb BUAEO- U ayaMo3anncu ¢ Mecta NponucLlecTBuUs v
He3amMea/INTeNbHO ONPOCUTL 04eBUaLeB. B-TpeTbnx, 40 opULManbHOro
onpoca noavuven obpaTnUTbCa K afBOKaTy, CM. NYHKT 5 (Npu 06BUHEHNMN
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CHa4vana obpaTnTbCA K aaBokaTy). Ecnm B ntore neno npekpaweHo, NpuHATO
pelleHmne He NpeabsaBAATb 0OBUHEHME NN BbIHECEH OMpaBAaTeIbHbIN
npuroeop, 3a AHW nog cTpa>ken B KHP MOXXHO nogaTh 3asBNeHNE Ha
roCyapCTBEHHYIO KOMMEHCaUMIo C PacY4ETOM 3a KaXKAbl OeHb, CM. NYHKT 35
(rocypmapcCTBeHHas KOMMNeHcaumsa nocsie cCogep>XXaHus nog CTpaken).
MpuMeHaTb cnny 0N 3aWnTbl APYroro YesioBeka 3akOoH To)XKe pa3peluaeT. Ho
ecnun 6e3 opyXunsa BMeLInBaTbCA B ApaKy MexAy HEe3HAaKOMbIMN NIOAbMU, PUCK
HY>XHO OL,eHMBaTb OTAEeNIbHO, CM. pa3gen 13, NyHKT 37 (CTONKHYTbCA C
rpynnoson gpakon). KoMy 3To BbIFrO4HO B NEPBYIO o4epeb — BaM U BalLewn
cembe.

NCTOYHUKM
Kutam — ucxopHasn BEpPCUA — UCTOYHUKMU

1. 2B AKX (1997). FiE (BZ+%) .
www.spp.gov.cn/spp/fl/201802/t20180206_364975.shtml

2. A ARZER. R ARKRR. ALE6 (2020). XFRKESHELFTHIEMNIESREN G

(2020) 315, % 5. 6. 7. 10. 11, 13, 14, 19 %) .

www.court.gov.cn/zixun/xiangqing/251611.html

3. &= ARKNERR (2018). E+THIESMERG (KHIF 45 SHEESMIE. KRFIE 47 STEH
I[EYBFTBE) . www.spp.gov.cn/spp/jczdal/201812/t20181219 402920.shtml

4. 2EAKREZS (2018). AIFEIFINE (2018 FEIE, Fh+—%F) . TEREKEEEBXR ARKGERE
#H 22X www.nx.jcy.gov.cn/zwsy/qwfb/202011/t20201119 608817.html

Poccmuckue matepuanbl no TeMe

OdmumranbHble CTPaHULbI, KOTOPble HAaLLEN aBTOMATUYECKUIA MOUCK MO TeMe NMyHKTa. Mbl
He MPOBEPSSIN UX BPYYHYIO N HE YTBEPXKAAEM, YTO OHU MOATBEPXKXAAIOT TEKCT MYHKTA.

e BepxosHoro Cypa Poccunckon ®epepaunn lNMoctaHosneHmne N 19
MNneHyma BepxosHoro Cyna Poccuinckonm ®epepauunnm ot 27... — vsrf.ru

e NMOCTAHOBJIEHUE NJIEHYMA BEPXOBHOIO CYZA POCCUNCKOW
OEOEPALINN Ne 11... — vsrf.ru
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