19. OneKyHa Agna B3pOCJIOro onpenenaioT B
YCTAHOBJIEHHOU 3aKOHOM O4YepenHoOCTH;
ecJZim noaonevYHbin NPUYUHUT Bpen OpPYyrumMm,
BO3MeLllaeT ero onekKkyH (no
3aKoHopaTenbCcTBY Kutasn)

BbIrogHOCTb NCXOOHOW Bepcun: obbl4Has [oKa3aTenbHOCTb A - CXOLHas Bepcus
onsa csobonbl 6ecnnaTtHo HEeCKOJIbKO 4acoB HEMHOro Cubl BOJIN Hopmbl Kutasa (KHP)

Poccunickmne gaHHble: 4aCcTUYHO

KuTanckmne ycnoBms n poCCUNCKME faHHble pa3feneHbl no nonasam. Poccunckasa ceepka
YaCTUYHaA; HEeMPOBEPEHHbIE MO/ OTMeYeHbl 0TAeNbHO. OUEeHKN U PUNbTPbI

OTHOCATCA K NCXOO4HOW BeEpCUN.

OuEeHKM BbllEe OTHOCATCS K MCXOA4HOM BepCnn; otaesnibHasd OUueHKa pOCCI/II7ICKOFO BapWnaHTa
He npoeoanyiacsb.

MpocTbiMKu cnoBamMmu

Kutan — ucxopHasa Bepcua. Ecnm B3poCabIn yTpaTua 4eecnocobHoOCTb,
orneKyHa onpenenstoT No o4epefHOCTU: CYnpyr Wian cynpyra, poanTenn u
netun, opyrme 6am3kme poacTBEHHUKK, @ B NOCNE4HIO o4Yepenb — gpyrue
JIIOAN NAK OpraHn3aumnn, rotToBblie B3sTb Ha cebs oneky. ECn BO3HUK
Crop, ornekyHa Ha3HavyaeT KoMuTeT xutenen (BERZHRSR), koMuteT
cenbCKux xutenen (FIRZEZRE) nnn opraH no rpakaaHckum genam (EEEL
i"]). Mpwn Hecornacum MoXXHO 06paTUTLCS B CyA. [NOKa YeNIOBEK COXPaHSeT
ACHOCTb CO3HAHNSA, MOXXHO NMNCbMEHHO onpenennTb byayLiero onekyHa.
Ecnn nogoneyHbih NPUYNHUT Bpea OPYrnuM, BO3MELLaeT ero orneKyH.

Poccus. B Poccuun onekyHa Ha3HavyaeT opraH oneku 1u noneynTesnbCcTea Mo
MEeCTY XXMNUTeNIbCTBa NOZO0MNEeYHOro, B Te4eHne MecsaLla C MOMEHTa, Kora
eMy CTaJlo U3BECTHO 0 HeobxoanMocTy onekn. ONeKYHOM MOXXET CTaTb
TOJIbKO COBEPLLUEHHONETHUI AeecnoCcobHbIN rpa)AaHUH N TONIbKO C ero
cornacus. Ecnm nogoneyHbii NPUYNHUT Bped, ero BO3MeLLaloT ONneKkyH Uimn
opraHu3auus, oba3aHHasa oCyLEeCcTBAATb Ha[A30p, €CAIM OHU HE NO0KaXYT,
4YTO Bpen BO3HMK He Mo UX BUHeE.
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3aTpaThl

Kutan — ucxopHasa Bepcus. [leHer He TpebyeTtcsa. [pu crnope Hy>KHO
obpallaTbcs B KOMUTET Xutenen (BERZERSR), KOMUTET ceNbCKUX xutenen (7
RZ A=), opraH no rpaxxaaHckum genam (EEERI]) nnan cya.

Poccua. becnnatHo. OnekyH Ha3Ha4aeTCs Mo peLleHnio opraHa oneku.

Bbiropa

Kuta — ucxopHaa Bepcusa. CtaTtbs 28 Mpa)kOaHCKoro koaekca (R7AE):
oneKyHaMu B3pOC/blX, He obnafatowmnx rpa>KgaHCKOW 4eecrnoCobHOCTbIO N
OrpaHNYeHHbIX B FPa>kAaHCKON 0eecrnoCobHOCTN, CTaHOBATCA creayoumne
nvua, cnocobHble BbINO/HATL 0693aHHOCTM ONEKYHa, B YKa3aHHOMN
odyepenHocTu: «(1) cynpyr nnam cynpyra; (2) poantenn, netu; (3) apyrmue
Onn3kme poacTBeHHUKK; (4) apyrmne pmsnydeckme amua nam opraHmsaumm,
>KenawLline ctaTb ONeKyHaMu, HO C Cornacust KommTeTa xuTenen (BERZRR),
KOMUTETA CeNbCKUX Xutenen (RMEZEHX) nam opraHa no rpakgaHCcKnM
nenam (REER]) no MecTy XutenbcTBa nogonevyHoro». Ctatesa 31: npu cnope
0 TOM, KTO [OJI)KEH CTaTb OMEKYHOM, €ro Ha3zHavyaeT KOMUTET Xxutenen (BRZE
F1%), KOMUTET CeNbCKUX xutenen (FEZEGS) nnm opraH no rpakgaHckum
nenam (REERIT]) no mecTy XntenbcTBa nomoneyHoro. Mpu Hecornacum c
Ha3Ha4YeHneM MOXXHO NoAaTb 3asB/IeHNEe O Ha3HAYeHNM ONeKyHa B HapO4HbIN
cyn (AEZERT); MOXXHO Tak)Xe cpa3y 06paTUTLCS C 3aABNI€HUEM B HAPOOHbIN
cyn (ARZEPRR). Mpy Ha3HavyeHUn «HeobxoaMMo yBaXKaTb AENCTBUTENbHYIO
BOJIIO MOAOMNEYHOr0 N PYKOBOACTBOBATLCA MPUHLMMOM HanboibLLIEN NOJb3bl
Ansa nogoneyHoro». ECnam oo Ha3HavYeHUs onekyHa npaBa N NMHTepecChI
NnoAaoneyHoro octarTca 6e3 3amnTbl, BPEMEHHbLIM OMEKYHOM CTaHOBUTCS
KoMuTeT Xxutenen (BREZERSR), KOMUTET ceNnbCkux xutenen (WEZR%),
COOTBETCTBYIOLWAsA opraHn3aums, npenycMoTpeHHas 3aKOHOM, UK opraH rno
rpa)kgaHckum genam (EREERI]). CtaTba 33: «B3pocnbii, obnagatowmii NosHOM
rpa>kgaHCKon AeecnocobHOCTbIO, MOXXET 3apaHee A0roBOPUTbLCSA CO CBOUMM
6/1M3KNMN POACTBEHHUKaMU, APYrUMN PU3NYECKUMN INLLAMWN NN
OpraHm3aumaMu, XxXenawLwmMmn cTaTb ONeKyHaMu, N NMMCbMEHHO onpeaennTb
cBoero onekyHa». Ctatbsa 1188: «Ecnm nuuyo, He obnapatollee rpakaaHCKom
neecnocobHOCTbIO UM OrpaHNYeHHOEe B Frpa)KdaHCKon geecnocobHocTy,
NPUYNHSET Bpen APYrvUM, OTBETCTBEHHOCTb 3a NpPUYNHEHWEe Bpena HeCceT
onekyH. Ecnm onekyH BbINOAHAN CBOM 06893aHHOCTUN, ero OTBETCTBEHHOCTb 3a
NPUYNHEHNE Bpeda MOXeT bbiTb yMeHblleHa». ECinm y mnogone4yHoro ecTb
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MMYLLEeCTBO, BO3MeLleHMe BbiMNJla4YnBaeTCa N3 ero nmyulecTsa, a
HeOOoCTalLWYylo YacTb Bo3MewaeT onekyH. CtaTtbs 1189: ecsim onekyH
rnopy4aeT BbiNnoJsiHeHNE 06A3aHHOCTEN NO oneke ApyromMy auuy, OneKyH rno-
npeXxHeMy O0JIKEeH HECTU OTBETCTBEHHOCTbL 3a NMPUYNHEHNE Bpeaa; 1o,
KOTOPOMY Mopy4eHa oreka, npuv HaJIm4nm ero BUHbl HECET COOTBETCTBYIOLLYIO
OTBETCTBEHHOCTbL (M0 BCen CTpaHe, oencrteyeT ¢ 1 gaHBapsa 2021 roaa)

Poccus. 3aKOH He oCTaBnseT noaornevyHoro 6e3 onekyHa: ecim B Te4eHne
MecsiLa ornekyH He Ha3Ha4veH, ero 0683aHHOCTN BPEMEHHO JI0)KaTCA Ha opraH
onekwn. HasHa4yeHMe MOXXHO OCMOpPUTL B CyAe.

MpuMeuyaHuna

Kutan — ucxopHana sepcus. Ctatbd 33 B KHP — 3T0O 1 ecTb oneka no
npeaBapuTeibHOMY cornalleHunto. Ecm nucbMeHHOo BbiIbpaTh onekyHa, Noka
4esIoBEK COXPaHSET ACHOCTb CO3HAHMS, MOXXHO n36exaTb 60oJiblLe NMOJIOBUHbI
nocsenyoLmnx cnopoB. Kak MMeHHO COCTaBUTb JIOKYMEHT, CM. pa3gen 17,
NYHKT 1 (oneka no npensapuTenbHOMY corsatieHunio). C nonoXKeHnamMm o
BO3MeLLLeHN Bpeaa HY)XHO ObiTb OCTOPOXXHEE: ecnu nepenaTh YesioBeka rnoj
NPUCMOTP YUYPEXXIEHUSA Mo yXo4y AN POACTBEHHUKOB, OTBETCTBEHHOCTb BCE
pPaBHO OCTA&Tcs Ha onekyHe. JIMLo, KOTOPOMY MOPYYeH NPUCMOTP, HECET
COOTBETCTBYIOLLYIO OTBETCTBEHHOCTb TOJILKO MPU HaNNYUM COBCTBEHHOM
BUHbI. [103TOMY MMEET CMbIC/ KYNUTb AJ1S NOA0MNEYHOr0 CTPaxoBKy
OTBETCTBEHHOCTW onekyHa. CTaTbsA 78 3aKOHaA O NCUXMYECKOM 340poBbe (F5fH
TA%) TakKe npegycMaTpuBaeT: eCc/iv oneKyH ocTasnseT 6osibHoro 6e3
nonevyeHns NN NPpUYNH[ET Bped HencrnosiHeHneM ob6si3aHHOCTEN Mo oneke, OH
HEeCET YCTaHOBJIEHHYIO 3aKOHOM OTBETCTBEHHOCTb MO BO3MeLLLeHWIo Bpeaa.

Poccusa. 3aKOH He Ha3blBaeT o4epelb POLACTBEHHUKOB TakK, KakK B KUTaWCKON
3annucu: B cTaTbe 35 CKa3aHo, 4TO YYUTLIBAOTCA JINYHbIE KaYyeCcTBa,
CrMocobHOCTb K 06A3aHHOCTSAM, OTHOLUEHUSA C NOA0MNEYHbIM U, €CJIN BO3MOXKHO,
»XenaHme nogonevyHoro. ONekKyHoM He MOoryT ObiTb JIMWEHHbIE POANTENbCKNX
npas 1 nMua C CyguMOCTbIO 3@ YMbIWJIEHHOE NMpecTynjeHne NpoTUB XXU3HU
nnun 340po0BbsA. ECM oNekyH ymep uam y Hero Maso CpeacTB, Cy Brpase
BO3JIOXXUTb BO3MeLleHMe Bpeda Ha CaMoro NMpuYnHUTens, eciimy Hero ecTb
cpencTBa.

NCTOYHUKM
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